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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 790/11 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Jakir Hussain….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……. Sri Bipin Kataki, Smti Marami Das, Ld. 

Advocate 

Evidence Recorded on: 7.8.13, 4.10.13, 8.6.16, 18.11.16, 25.4.17,  

Argument heard on: 14.6.17 

Judgment delivered on: 28.6.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused , Md. Jakir Hussain, 

had subjected his wife, Mustt. Anowara Begum, the daughter of the 

informant, Md. Ali Haider, to cruelty by inflicting on her physical and mental 

torture and by harassing her to meet his unlawful demand for money and 

other property. Hence, the case. 

2. The  informant had lodged FIR on 19.4.11  at Sootea P.S. Accordingly, 

Sootea P.S Case no. 44/11,  u/s498A of IPC. After investigation, the charge 

sheet u/s 498A of IPC, was filed against the said accused . Charge u/s498A 

of IPC was framed against the accused, which when being read out to the 

accused, he pleaded not guilty and claimed to be tried.  

 



2 
 

 

3.  The prosecution has examined 7 witnesses, including the I.O. and 

thereafter closed its evidence.  The examination of the accused u/s 313 Cr 

PC has been carried out, where he pleaded his innocence.  The defense has 

not adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused had subjected the informant to cruelty by  torturing 

her physically and mentally and by harassing her to meet his unlawful 

demand for money? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5.  PW1, Md. Ali Haider, in his evidence has stated that the accused Zakir 

Hussain had started to cause torture upon his daughter, Mustt. Anowara 

Begum and demanded Rs. 20,000/- from her. He has stated that when his 

daughter had told him about the demand of Rs.20,000/- , he had handed 

over to the accused, Rs.20,000/-. He Smti Julekha Khatoon, has stated that 

the accused had again beaten his daughter by bringing false accusation 

against her. He has stated that  the accused, Zakir had driven his daughter 

out of his house after assaulting her. He has stated that as the accused had 

demanded money number of times, he had given him Rs. 15,000/-, 

Rs.10,000/- and land property . But even then, the accused used to beat his 

daughter.  He has stated that as the accused had tortured his daughter a 

lot, she had to undergo medical treatment before a doctor. 

6. Likewise, PW2, Mustt. Anowara Begum, has stated that the accused, Zakir 

Hussain, in her husband.  After the birth of her son, her husband( accused), 

had beaten her and told her to bring Rs.20,000/- from his house. 

Thereafter, the accused had again demanded her to bring Rs.15000/- . She 

has stated that the accused had threatened her that if she did not bring 

money from her house, he would cut her. Her husband had demanded land 

property from her. Hence, her father had given him 1 bigha of land. But 

even then, her husband had tortured her. She has stated that her husband 
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did not let her eat properly. Thereafter, he beaten her and drove her out of 

his house. Hence, she is staying at her father’s house along with her son. 

7. PW3, Md. Asmat Ali, in his evidence has stated that on the day of 

occurrence, when he was coming towards his home from Sootea center, he 

had heard noise of quarrel in the house of Jakir, who is the son in law of Ali 

Haider. PW3, has stated that the quarrel had taken place in night and on 

the next day morning, he came to know that the daughter of Ali Haider had 

left the house of the accused and came back to the house of Ali Haider. 

PW3, has stated that the quarrel had taken place after the birth of the child 

of Anowara. 

8. PW4, Md. Saibur Rahman, in his evidence has stated that on the day of 

occurrence, when he was coming home, he had heard that a quarrel was 

going on in the house of Zakir. There was a quarrel between Zakir and his 

wife and Haider. He has stated that he had heard that Zakir had beaten his 

wife. 

9. PW5, Mustt Salema Khatoon, who is the another wife of accused, has 

stated, in her evidence that Anowara had come to their house forcibly. She 

was being driven out by her. She stated that there was no quarrel between 

the accused and Anowara. She also stated that the uncle and father of 

Anowara had taken  Anowara away. She also stated that Anowara was not 

assaulted and there was no demand for money.  

APPRECIATION OF EVIDENCE: 

1. If the testimony of PW1 and PW2 are perused, it becomes clear that the 

main allegation against the accused, is that, he used to demand money 

from his wife i.e PW2, and used to harass her to meet the demand for 

money. Both PW1 and PW2 have alleged that the accused had beaten PW2. 

It is also evident from their depositions that to meet his demand for money, 

his wife (PW2) had brought money from her house and gave the money to 

the accused husband. PW1, has stated that when the accused had 

demanded money, he had fetched him Rs.20,000/- first time, then again 

Rs.15000/- and Rs.10000/-. PW2, has also stated that she had brought 

Rs.20,000/- and Rs.15000/- from her house for the accused. Both of them, 

have also stated that a plot of land was given to the accused.  
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2. However, in the FIR, the informant i.e PW1, did not mention anything about 

harassment due to demand for money or property. The FIR is totally silent 

regarding, demand for money by the accused and harassment or assault 

due to such demand. The FIR was lodged on 19.4.11, i.e on the same day, 

when the accused had, allegedly, beaten PW2 and drove her out of his 

house. Hence, if PW2 was subjected to cruelty by harassing her to meet the 

demand for money by the accused, and was driven out of his house, then, 

the informant, who is the father of PW2, would certainly mention the same 

in his FIR. How can a father omit to mention the main reason for 

harassment of his daughter, in the FIR. It is true that FIR need not contain 

all the details of the incident, but it must contain the main aspects of the 

alleged offence. Hence, the omission to mention about dowry demand and 

harassment due to such demand in the FIR, makes the assertions of PW1 

and PW2 , in their depositions in Court as well as the statement of PW2, in 

her statement, recorded u/s 164 Cr PC, doubtful, as possibility of 

afterthought and improvement cannot be ruled out.  

3. Moreover, in the medical report, Ext 3, it is mentioned that no injury was 

found on the body of Mustt, Anowara Begum, when she was being 

examined on 19.4.11 at 1:15PM. In the FIR , it is alleged that on19.4.11, at 

about 9AM, the accused along with his family members had beaten 

Anowara Begum and drove her out of their house. If she was being beaten, 

then any sign of assault would be on her body, when she was being 

examined on the same day and after few hours.  

4. The evidence of PW3 and PW4 only shows that there was some kind of 

quarrel between the accused and his wife, in the previous night.  Not much 

reliance can be placed upon the testimony of PW5, as she is one of the 

wives of accused, and possibility of concealment cannot be ruled out. Even, 

if the testimony of PW5 is not taken into account,   I find it unsafe to rely on 

the testimonies of PW1 and PW2, without corroboration by independent 

evidence.  No doubt that there was quarrel between the accused and 

Anowara. But mere quarrel does not constitute cruelty within the meaning 

of Sec 498 A of IPC. As discussed above, the allegation of harassment due 
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to dowry demand cannot be relied upon. The allegation of assault or injury 

is not proved. Hence, the ingredients of Sec 498 A of IPC are not proved.  

5. In the light of the above discussion, I come to the conclusion that the 

prosecution could not prove the guilt of the accused, Md. Zakir Hussain u/s 

498A of IPC, beyond reasonable doubt. Thus, the accused is acquitted of 

the charge u/s 498A of IPC.  

6. The judgment is pronounced in the open court on this  28th    of June, 2017. 

The judgment is prepared under my hand and seal of this Court. 

7.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

8.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT EXHIBITED BY THE PROSECUTION 

EXT 1:  FIR 

EXT 2: PRINTED FORM OF FIR 

EXT3: MEDICAL REPORT 

EXT 4: 164 STATEMENT 

EXT 5: CHARGE SHEET. 

 

                                                   ADDL. CJM, TEZPUR 

 

 

 

 


